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THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

TRAVIS JAMES, STEFANIE SHEEHAN, 
KIMBERLY GAMBOA, and KOREY 
WILLIAMS, individually and on behalf of all 
others similarly situated, 

Plaintiffs, 
v. 

DAVACO, INC., and DAVACO LP, 

Defendants. 

Case No. 3:21-cv-02318-M 

JOINT DECLARATION OF RACHELE R. BYRD AND GAYLE M. BLATT 
IN SUPPORT OF PLAINTIFFS’ MOTION FOR ATTORNEYS’ FEES, 

REIMBURSEMENT OF COSTS AND EXPENSES, AND SERVICE AWARDS 

We, Rachele R. Byrd and Gayle M. Blatt, being competent to testify, pursuant to section 

1746 of title 28 of the United States Code, declare as follows: 

1. Rachele R. Byrd is a partner at Wolf Haldenstein Adler Freeman & Herz LLP

(“Wolf Haldenstein”) and one of the attorneys for Plaintiffs Travis James, Stefanie Sheehan, 

Kimberly Gamboa, and Korey Williams (collectively, “Plaintiffs”) appointed by the Court as Class 

Counsel in this matter. Mrs. Byrd submits this declaration in support of Plaintiffs’ Motion for 

Attorneys’ Fees, Reimbursement of Costs and Expenses, and Service Awards (the “Fee Motion”) 

incurred in connection with the prosecution of the above-captioned action. Unless otherwise stated, 

she has personal knowledge of the following facts and could and would competently testify thereto. 

2. Gayle M. Blatt is a partner at Casey Gerry Schenk Francavilla Blatt & Penfield LLP

(“Casey Berry”), one of the attorneys appointed Class Counsel in this matter. Mrs. Blatt submits 

this declaration in support of Plaintiffs’ Fee Motion. Mrs. Blatt makes this declaration based on 
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her own personal knowledge, and if called to do so, could and would testify to the matters 

contained herein. 

Procedural Background 

3. On September 29, 2021, Plaintiff James filed his complaint in the U.S. District

Court, Northern District of Texas (Dallas Division): Travis James v. Davaco, Inc., Davaco LP, 

and Crane Worldwide Logistics LLC, No. 3:22-cv-02318-M. ECF No. 1. Thereafter, pursuant to 

a Joint Stipulation to transfer Charles Chacon v. Davaco, then pending in the Central District of 

California, to the Northern District of Texas, on December 6, 2021, it was transferred to this Court 

and assigned case No. 3:21-cv-02786-M. Consolidation followed on December 7, 2021, under 

case No. 3:21-cv-02318-M. ECF No. 15. 

4. On January 10, 2022, Plaintiffs James, Gamboa, Sheehan and Williams filed a

Consolidated Class Action Complaint (“CAC”), asserting causes of action for: (1) negligence; 

(2) invasion of privacy; (3) breach of implied contract; (4) unjust enrichment; (5) breach of

fiduciary duty; (6) breach of confidence; (7) declaratory and injunctive relief; (8) violation of the

California Consumer Privacy Act (Cal. Civ. § 1798.100) (“CCPA”); and (9) violation of the

California Unfair Competition Law (Cal. Business & Professions Code § 17200, et seq.). ECF

No. 23. On February 22, 2022, the Court granted the parties’ Joint Motion to Stay Pending

Mediation. ECF No. 27.

5. To further facilitate settlement negotiations, the Parties agreed to mediate

Plaintiffs’ claims with Christopher Nolland, Esq. Mr. Nolland is a widely-respected mediator 

based in Texas with decades of experience working as a neutral, both in mediation and arbitration.1 

In advance of mediation, Defendants provided informal discovery related to the merits of 

Plaintiffs’ claims and class certification as well as Defendants’ defenses, and the Parties discussed 

their respective positions on the merits of the claims and class certification. The Parties also fully 

briefed their respective positions for the mediator. 

1 https://nolland.com/profile (last accessed November 3, 2022). 
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6. This informal exchange of information, combined with Plaintiffs’ individual

research, and the relevant experience of Class Counsel,2 allowed counsel to fully evaluate the 

strengths and weaknesses of Plaintiffs’ case, and to conduct informed settlement negotiations. 

7. On April 7, 2022, the Parties attended a full-day mediation via Zoom Video

Conference with Mr. Nolland and engaged in continued negotiations and three additional partial 

day mediation sessions in order to resolve this matter. After these extensive arms’ length 

negotiations, and with the assistance of Mr. Nolland, the Parties agreed to the essential terms of 

the settlement agreement. Over the next months, the Parties diligently drafted, negotiated, and 

finalized the settlement agreement, notice and claim forms, refined the business practice changes 

elements of the settlement, and agreed upon a claims administrator and Identity-Theft Protection 

provider. 

8. Through the efforts of Class Counsel, and with the assistance of Mr. Nolland, the

Parties reached a Settlement (“Settlement” or “Agr.”) that was preliminarily approved by the Court 

on September 14, 2022 (ECF No. 42) (the “Preliminary Approval Order”) that certified for 

settlement purposes a Nationwide Settlement Class and California Settlement Subclass 

(collectively, the “Settlement Class”), and approved the dissemination of Notice to the Class 

Members in accordance with the proposed notice program. 

The Settlement 

9. The Settlement provides for a Settlement Class defined as: “all individuals

identified by Defendants and to whom Defendants sent notice on or about July 2, 2021 that their 

information may have been impacted in the Security Incident. ‘California Subclass’ means all 

individuals in the Settlement Class who resided in California on June 11, 2021.”3 

10. The Settlement Class includes approximately 14,193 individuals.

2 Class Counsel’s experience and firm resumes are in the record at ECF No. 38-1, Ex. 1, 
Attachment 2 & Exs. 2-4.  
3 Agr. § 1.34. 
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11. The settlement negotiated on behalf of the Class provides for a $540,000 Settlement

Fund to cover class relief, attorneys’ fees and costs, costs of settlement administration, Plaintiffs’ 

service awards (subject to court approval), the costs of settlement administration, and attorneys’ 

fees and costs as approved by the Court.4 

12. The relief created by the Settlement includes: (1) the payment of $185.00 for each

California Subclass Member, subject to potential pro rata increase or reduction, or 36 months of 

identity-theft protection services; (2) reimbursement of up to $5,000 of out-of-pocket expenses per 

Settlement Class member; (3) payment for up to five hours of attested lost time, compensable at 

the rate of $20 per hour; and (4) the payment of an additional $175.00 to California Subclass 

Members in recognition of their CCPA claim, subject to potential  pro rata increase or reduction.  

13. Additionally, as part of the Settlement, Defendants have made the following

business practice commitments to strengthen the protection of their computer networks for a period 

of no less than 30 months from the time the applicable security control or practice is initiated:5 

a) Utilize Microsoft Azure cloud infrastructure, including for email and support

of Defendants’ applications;

b) Implement anti-phishing software;

c) Enhance employee cybersecurity awareness, including through

communications that highlight the threat of phishing;

d) Utilize multi-factor authentication;

e) Enhance endpoint protection through deployment of a monitoring

solution; and

f) Utilize a security information and event management solution to evaluate log

data and other information.

4 Id. § 1.35. 
5 Id . § 2.5. 
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14. Based on our years of practice litigating class and other complex actions, we

endorse the Settlement and believe it benefits and provides substantial relief to the Settlement 

Class Members.   

15. Among national consumer protection class action litigation, data breach cases are

some of the most complex and involve a rapidly evolving area of law. As such, these cases are 

particularly risky for plaintiffs’ attorneys.  

16. Furthermore, data privacy and the security of one’s PII, are of utmost importance.

Perpetrators of data breaches exploit lost or stolen PII and use it to commit a multitude of crimes, 

wreaking havoc on consumers. It follows that holding companies like Defendants accountable for 

failing to adequately secure PII in their possession is vital not only to help consumers recover the 

damages they suffer as a result of such data breaches, but also to incentivize companies to prioritize 

data security. 

17. In the process of reaching this Settlement, this case was defended by highly

qualified and nationally recognized counsel with a great deal of experience in data breach cases. 

This Settlement occurred as the result of lengthy, arm’s-length negotiations facilitated by a 

nationally recognized mediator. 

18. Finally, Notice of the Settlement has been disseminated to the Class Members in

accordance with the terms in section IV of the Settlement Agreement. The opt out and objection 

deadline of November 28, 2022, has not yet passed.  However, as of November 3, 2022, no 

Settlement Class members have objected to the Settlement, including the requested attorney fees, 

reimbursement of expenses or the service awards to Plaintiffs. Moreover, only 2 people have opted 

out of the Settlement. 

Time and Expenses 

19. Each of us served as a principal lawyer in charge of the litigation and we worked

collaboratively together and with other Class Counsel in the case to ensure that Plaintiffs and the 

Class we serve were zealously represented, while also ensuring efficiency and reducing 

duplicative effort. 
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20. In prosecuting this case, Class Counsel performed a significant amount of work

including, in particular: 

a. before filing the complaint, investigating the potential claims against

Defendants, interviewing potential plaintiffs, and gathering information about

the Data Incident and its potential impact on the class, current and former

employees of Defendants;

b. conducting a pre-suit factual investigation including interviewing the Plaintiffs

and reviewing their documents, background and damages, and continuing the

investigation throughout the pendency of this case; by attempting to locate and

interview potential witnesses, reviewing public documents, including

Defendants’ public statements and website, developing information from third-

parties, and scouring internet websites for information about the Security

Incident and Defendants’ business operations in general and specifically

pertinent to the Security Incident;

c. Drafting and filing Plaintiffs’ complaints, the Consolidated Class Action

Complaint, and other filings;

d. Discussing with Defendants the potential for mediated resolution, and

exchanged confidential information in advance of the mediation, which

information provided by Defendants aided Plaintiffs’ counsel in developing

further understanding of the liability and damage issues pertinent to this

class action;

e. reviewing and analyzing documents produced by Defendants;

f. drafting a lengthy mediation brief and preparing for and participating in a

mediation session with Defendants and mediator Mr. Nolland on April 7, 2022,

as well as engaging in continued negotiations and three additional partial day

mediation sessions in order to resolve this matter, which proved successful
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in resolving the claims and resulted in the terms that would become the 

present Settlement; 

g. preparing the Settlement Agreement and supporting documents, including the

Notice, Summary Notice, claim form, and proposed preliminary and final

approval orders;

h. preparing and submitting Plaintiffs’ Motion for Preliminary Approval of Class

Action Settlement (ECF No. 38) which was ultimately granted when the Court

preliminarily approved the Settlement (ECF No. 42); and

i. when necessary, conferring with one another about the status, strategy, and

direction of the case and settlement negotiations.

21. Records kept by Plaintiffs’ counsel of the aforementioned work reflect that

attorneys and paralegals worked a combined 427.6 hours, through November 6, 2022, on this 

litigation, which, multiplied by the current hourly rates amounts to $280,712.10 in lodestar. See 

Exhibits 1 and 2 and Declarations of M. Anderson Berry and Joshua B. Swigart. Plaintiffs’ 

counsel’s current rates are also appropriate in light of prevailing rates for similar legal services 

provided by lawyers of reasonably comparable skill, experience, and reputation. Many other courts 

have found Plaintiffs’ Counsel’s current rates to be reasonable in a settlement context. 

22. The 427.6 hours do not include time Plaintiffs’ Counsel will spend on continuing

services to the Class, including drafting and filing the final approval motion, attending the final 

settlement hearing, responding to Settlement Class members’ inquiries, supervising the claims 

administration in the review and processing of claims, and overseeing the distribution of payments 

and of Identity-Theft Protection services to Settlement Class members.  

23. Separately, the time described above does not include charges for expense items.

With respect to the unreimbursed expenses, Plaintiffs’ counsel has spent a total of $12,045.26 for 

this litigation, including necessary costs associated with research, filing fees, and mediation. 
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Time and Expenses 

24. We kept contemporaneous records of our time, lodestar and expenses. See 

Exhibits 1 and 2 hereto.  The collective hours, lodestar and expense information for all Plaintiffs’ 

counsel broken down by firm are as follows: 

Law Firm Hours Lodestar Expenses 

Wolf Haldenstein 121.8 $67,314.00 $4,925.37 

Arnold Law Firm 89.8 $54,086.10 $731.64 

Casey Gerry 123.8 $89,062.00 $4,095.35 

Swigart 81.7 $65,000.00 $1,892.90 

Bradley Law Firm 10.5 $5,250.00 $400.00 

Totals 427.6 $280,712.10 $12,045.26 

25. The weighted average hourly rate for work performed by Plaintiffs’ counsel and 

their paraprofessionals/staff, calculated by dividing the total amount of fees by the total amount of 

hours worked, is $656.48 per hour.  

26. Plaintiffs’ Counsel undertook this litigation on a purely contingent basis, with no 

assurance of recovery of expenses or attorneys’ fees. The nature of contingency fees is that they 

are inherently uncertain and require counsel to assume more risk than in cases where compensation 

is based on billable hours. Accordingly, the percentage of fee applied to the total recovery obtained 

for the client reflects the uncertain nature of contingency fee agreements.  The fee percentage 

requested here is one third of the total recovery ($180,000) in addition to Plaintiffs’ Counsel’s 

reasonable litigation expenses. This request was contemplated by the terms of the Settlement 

Agreement, § 9.1.  

27. Neither attorneys’ fees nor service awards were negotiated until after all of the other 

settlement terms had been finalized. 

28. The time described above does not include charges for expense items. The table 

above further reflects that, with respect to unreimbursed costs and expenses (which have been 
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advanced and not yet reimbursed). Plaintiffs’ counsel incurred, in the aggregate, $12,045.26, 

through November 6, 2022, including necessary costs associated with research, filing fees, mail, 

and mediation, in line with the terms of the Settlement Agreement, pursuant to which Plaintiffs’ 

counsel may seek their reasonable costs and expenses from the Settlement Fund.  Id.; and see 

Exs. 1 and 2 and Declarations of M. Anderson Berry and Joshua B. Swigart. 

29. The expenses pertaining to this case are reflected in the books and records of our

firms, and included in Exhibits 1 and 2, and the Declarations of M. Anderson Berry and Joshua B. 

Swigart.  The total of the expenses for which we seek reimbursement, and which Defendants have 

agreed to include as an item of payment from the Settlement Fund, was calculated from receipts, 

expense vouchers, check records and other documents maintained by our respective law firms. 

30. Plaintiffs’ counsel incurred costs conducting online research, court fees, mediation

fees, postage, and telephone expenses. Counsel will likely incur additional expenses related to final 

approval. These costs reflect typical expenses of the type ordinarily passed on to a fee-paying 

clients in a general legal practice and are also typically recoverable in a specialized complex class 

action practice as they are necessary and reasonable to prosecuting a class action. 

31. Plaintiffs’ Counsel invested substantial time, effort, and resources into the litigation

of this risky and uncertain case with no guarantee or promise of return on their investment. 

Plaintiffs’ Counsel seek reimbursement of one third of the Settlement Fund which leaves counsel 

at a negative lodestar.  In addition to the work already performed, Plaintiffs’ counsel will perform 

further work through final approval for which they will not be reimbursed.   The pursuit of this 

litigation was an economic risk for Plaintiffs’ Counsel and diverted their resources from other less 

risky cases. Moreover, Plaintiffs’ Counsel also bore the risk that any judgment would become 

uncollectable for myriad reasons. 

32. This matter has required us, and other attorneys at our law firms, to spend time on

this litigation that could have been spent on other matters. At various times during the litigation of 

this class action, this lawsuit has consumed significant amounts of our time and our firms’ time. 

Such time could otherwise have been spent on other fee-generating work. Because our firms 
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undertook representation of this matter on a contingency-fee basis, we shouldered the risk of 

expending substantial costs and time in litigating the action without any monetary gain in the event 

of an adverse judgment. 

33. An award of the requested fees, costs and expenses is justified under the 

circumstances of this case, in light of the risk, work performed, and the results achieved. The 

Settlement makes available immediate cash payment(s) to Settlement Class members, provides an 

option for necessary and mitigative Identity-Theft Protection services to protect Settlement Class 

members’ PII, provides reimbursement for time spent addressing issues related to receipt of the 

Notice of Data Breach and includes business practice changes that provide ongoing protection at 

a higher level of security for the Class Members’ PII in the Defendants’ possession. 

34. Based on our years of practice litigating complex class actions, Plaintiffs’ requested 

attorneys’ fees, costs and expenses sought here are reasonable. 

Service Awards 

35. Pursuant to the Settlement Agreement, and subject to court approval, Plaintiffs will 

each be awarded, subject to Court approval, $2,500 for their services as the Class Representatives, 

for a total of Ten Thousand Dollars ($10,000.00). See Settlement Agreement, § 9.2. 

36. The Plaintiffs here have been instrumental in assisting Plaintiffs’ counsel 

throughout this proceeding. Their involvement was not merely nominal. They initiated and 

remained in contact with Plaintiffs’ counsel; provided all requested information, considered and 

questioned various pleadings in this case, including the initial Complaints and the Consolidated 

Class Action Complaint, were available for mediation, addressed the settlement terms and 

settlement papers; provided background documents, followed the progress of this litigation; and 

have been actively involved in the prosecution of the case, to ensure that Class members received 

the best recovery possible given the particular circumstances and risks of the case. Accordingly, 

we support the Court’s approval of service awards to the Plaintiffs for their investment of time and 

energy in this class action. 
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*     *     *     *     * 

We declare under penalty of perjury of the laws of the United States that the foregoing is 

true and correct, and that this declaration was executed, respectively, in San Diego, California and 

Poway, California, on this 7th day of November, 2022. 

________ 
Rachele R. Byrd 

________ 
Gayle M. Blatt 
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WOLF HALDENSTEIN ADLER FREEMAN & HERZ LLP 

TIME THROUGH NOVEMBER 7, 2022 

Timekeeper Position Rate Total Hours  Total Amount 

Rachele R. Byrd Partner $700.00 58.20 $40,740.00 
Marisa C. Livesay Associate $520.00 14.80 $7,696.00 
Alex Tramantano Associate $445.00 29.30 $13,038.50 
Ferdeza Zekiri Associate $355.00 15.00 $5,325.00 
Alexandra Loutsenhizer Paralegal $245.00 2.10 $514.50 
Michele Mitchell Paralegal $245.00 0.70 $171.50 
Amanda Salas Paralegal $200.00 1.70 $340.00 

 TOTALS: 121.80 $67,314.00 

EXPENSES 
Description Amount 

Reproduction/Duplication $3.00 
Legal Research $1,814.50 
Telephone $7.87 
Mediation Fees $3,000.00 
Filing Fees $100.00 
GRAND TOTAL: $4,925.37 
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CASEY GERRY SCHENK FRANCAVILLA BLATT & PENFIELD, LLP 

TIME THROUGH NOVEMBER 6, 2022 
Timekeeper Position Rate Total Hours Total Amount 

Gayle M. Blatt Partner $935 58.4 $54,604.00
P. Camille Guerra Partner $750 18.2 $13,650.00
Michael Morphew Associate $465 41.2 $19,158.00 
Michelle Springer Paralegal $275 6.0 $1,650.00

TOTALS: 123.8 $89,062.00

EXPENSES 
Description Amount 

Mediation $3,000.00
Filing fees $150.63 
Postage $57.79
Research $862.59
Telephone $24.34

GRAND TOTAL: $4,095.35 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

 
TRAVIS JAMES, STEFANIE SHEEHAN, 
KIMBERLY GAMBOA, and KOREY 
WILLIAMS, individually and on behalf of all 
others similarly situated, 

Plaintiffs, 

v. 

DAVACO, INC., and DAVACO LP, 

Defendants. 

Case No. 3:21-cv-02318- M 
 
Judge: Hon. Barbara M. G. Lynn 
 
 
 
 

 

DECLARATION OF M. ANDERSON BERRY 
IN SUPPORT OF PLAINITFFS’ UNOPPOSED MOTION FOR ATTORNEYS’ FEES 

AND COSTS AND SERVICE AWRDS 

I, M. Anderson Berry, hereby declare as follows: 

1. I have been licensed to practice law in the state of California since 2009. I am 

admitted to practice in the U.S. District Courts for Northern, Eastern and Central Districts of 

California, the Northern District of Illinois, the Eastern District of Michigan and the Southern 

District of Indiana.  I submit this declaration in support of Plaintiffs’ Unopposed Motion for 

Approval of Attorneys’ Fees Award, Expense Reimbursement, and Service Awards to 

Representative Plaintiff. Except as otherwise noted, I have personal knowledge of the facts set forth 

in this declaration and could and would competently testify to them if called upon to do so.    

2. I practice law at Clayeo C. Arnold, A Professional Law Corporation dba Arnold Law 

Firm (the “Arnold Law Firm”). Our principal counsel is Clayeo C. Arnold, who has practiced civil 

litigation on behalf of consumers and individuals in California since 1975. The firm generally 

employs ten attorneys practicing in the areas of consumer class action, qui tam, employment, labor, 

and personal injury litigation. I head the complex civil litigation group, specifically qui tam and data 

breach class action matters. 
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3. The Arnold Law Firm attorneys have a long history of successfully handling class

actions across a range of industries, including data breach cases.  I bring substantial experience in 

complex litigation matters with a history of litigating in an efficient and practical manner, including 

as Lead and Co-Lead Class Counsel in numerous data breach class actions. 

4. I was first selected as the Northern California Super Lawyers Rising Star in 2015 in

the field of complex civil litigation. Before joining the Arnold Law Firm in 2017, I worked as an 

Assistant United States Attorney for the Eastern District of California. As part of the Affirmative 

Civil Enforcement unit, I handled a wide variety of complex cases, recovering millions of dollars for 

the United States. 

5. Before working for the Department of Justice, I practiced at one of the world’s

largest law firms, Jones Day, where I represented clients in international arbitration and complex 

commercial litigation, including defending class action allegations.  

6. I attended the University of California, Berkeley, as an undergraduate and for law

school. 

7. I have an extensive background in privacy and consumer/government fraud

litigation, actively participating in a currently sealed False Claims Act case involving widespread 

cybersecurity fraud upon the United States.  I am presently litigating more than thirty class action 

cases across the country involving data breaches, and I have held leadership positions in many cases 

incluing: In re: CaptureRx Data Breach Litigation, No. 5:21-cv-00523 (W.D.TX) (Co-Lead Counsel); In 

Re: Arthur J. Gallagher Data Breach Litigation, No. 1:21-cv-04056 (N.D.Ill.) (Co-Lead Counsel); Rossi v. 

Claire’s Stores, No. 1:20-cv-05090 (N.D. Ill.) (Co-Lead Counsel); A.A. ex rel. Altes v. AFTRA Ret. 

Fund, No. 1:20-cv-11119 (S.D.N.Y.) (Co-Lead Counsel); Desue v. 20/20 Eye Care Network, Inc. et al., 

0:21-cv-61275 (S.D. Fla.) (Executive Comm.); Aguallo, et al. v. Kemper Corp., et al., No. 1:21-cv-01883-

MMP (N.D. Ill.); Pfeiffer v. RadNet, Inc., No. 2:20-cv-09553-RGK-SK (C.D. Cal.) (Class Counsel); and 

In Re: Morgan Stanley Data Security Litigation, No. 1:20-cv-05914 (S.D.N.Y.). 

8. Alex Sauerwein practiced in the data breach complex litigation group for the Arnold

Law Firm under my direct supervision. He has been licensed to practice law in the state of California 

since 2021.  
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9. Gregory Haroutunian practices in the data breach complex litigation group for the 

Arnold Law Firm under my direct supervision. He has been licensed to practice law in the States of 

New York and New Jersey since 2013 and in the state of California since 2020.  

10. Leslie Guillon practiced in the data breach complex litigation group for the Arnold 

Law Firm under my direct supervision. She has been licensed to practice law in the states of 

California since 2002 and Illinois since 2003.  

THE ARNOLD LAW FIRM’S WORK 

11. Class Counsel’s efforts in this case over the course of this matter have resulted in a 

Class Settlement providing substantial benefit for Settlement Class Members. I assert that the 

attorneys’ fees sought in the motion for attorneys’ fees are reasonable and seeks fair and reasonable 

compensation for undertaking this case on a contingency basis, and for obtaining the relief for 

Plaintiffs and the Settlement Class. Throughout this action, Class Counsel have been challenged by 

highly experienced and skilled Defense counsel who had the ability to deploy substantial resources 

on behalf of their respective client. 

12. My work on this matter includes: investigating this case; drafting and finalizing 

complaints; attentively tracking news and announcements concerning the Data Incident; amending 

complaints; consolidating the cases before this Court; conducting informal discovery leading up to 

the mediation; preparing for and attending mediation; obtaining post-mediation information; 

negotiating a complex Settlement Agreement; discussing the notice and administration plans with 

the Settlement Administrator to ensure compliance with Due Process; moving for and successfully 

obtaining preliminary approval; working in concert with the Settlement Administrator; preparing 

notices; monitoring the Notice Program and claims administration. I provided assistance while being 

mindful to avoid duplicative efforts both within my firm and with Co-Counsel. 

13. As part of the Settlement Agreement Defendant has agreed to pay for the entire cost 

of Claims Administration and Notice separately from any funds made available to the class.   

14. As a result of the Complaint and its allegations and the research and efforts 

Plaintiff’s Counsel performed in drafting it, Defendant agreed to settlement negotiations and 

mediation to seek an early resolution to the dispute. 
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15. On April 7, 2022, the Parties attended a full day mediation session with Mediator

Christopher Nolland, Esq., a highly experienced mediator. Thereafter, the Parties continued 

negotiations and attended three additional partial day mediation sessions over the next two weeks. 

These negotiations resulted in agreement on the basic terms of the settlement, and ultimately, 

continuing negotiations resulted in the written settlement agreement.  

16. As part of the process co-counsel and I spent many hours crafting the Confidential

Term Sheet to memorialize the central terms of the settlement, and then many more hours diligently 

negotiating, drafting, and finalizing the settlement agreement and notice forms, as well as working 

with Defense counsel to come to an agreement on a claims process and administrator. 

17. The Settlement Agreement was finalized by the parties the last week of August 2022

after extensive work by myself and co-counsels.  

18. Co-counsels and I then diligently worked to effectuate the Settlement Agreement

including drafting and filing the Motion for Preliminary Approval.   

19. The Court Preliminarily approved the settlement on September 14, 2022.

20. Continuing through today I have continued to work with co-counsels, Defendant

and the Claims Administrator regarding claims administration and processing as well as answering 

class members questions about the settlement and the process. 

21. Based on my experience I expect to spend additional hours seeking final approval,

defending the Settlement from objections, and supervising claims administration and the distribution 

of proceeds. 

22. Alex Sauerwein, Leslie Guillion, and Gregory Haroutunian assisted me in this matter

with respect to drafting pleadings and motions, communicating with class members, preparing for 

and attending mediation, and associated legal research. They provided assistance while being mindful 

to avoid duplicative efforts.  

23. Olya Velichko was a paralegal at the Arnold Law Firm, working exclusively for me

under my direct supervision. She assisted me in this matter with respect to: investigating the cause 

and effects of this data breach, researching Defendant’s operations and background, organizing and 
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calendaring events, drafting and mailing the CCPA notice, drafting and revising motions and other 

papers filed in this matter. She provided assistance while being mindful to avoid duplicative efforts. 

24. Lori Martin is a paralegal at the Arnold Law Firm, working exclusively for me under 

my direct supervision. She assisted me in this matter with respect to: organizing and calendaring 

events, and drafting and revising motions and other papers filed in this matter. She provided 

assistance while being mindful to avoid duplicative efforts. 

25. The hourly rates of the professionals at the Arnold Law Firm reflect our experience. 

The rates of $740 per hour for me, $575 for Gregory Haroutunian, $400 for Leslie Guillon, $353 for 

Alex Sauerwein, $243 for Ms. Martin and $208 for Ms. Velichko are within the lower end of the 

range of hourly rates charged by our contemporaries and are the customary rates charged by the 

Arnold Law Firm. 

26.   The lawyers and other professional staff of the Arnold Law Firm maintain and 

record their respective time and the specific services they perform contemporaneously in a 

computerized system. Based upon the records in this system, the lodestar of the Arnold Law Firm is 

in excess of 89.8 hours as of November 4, 2022, amounting to $54,086.10. This time includes the 

assistance detailed above by me, Mr. Haroutunian, Ms. Guillon, Mr. Sauerwein, Ms. Martin and Ms. 

Velichko. 

27. Additional time will be spent to respond to any objections, prepare the Motion for 

Final Approval, prepare for and attend the fairness hearing and obtain final approval, communicate 

with defense counsel, the class administrator and Class Members, and to assist with any appeal.  

28. I assert that the attorneys’ fees sought for the Arnold Law Firm personnel in the 

motion for attorneys’ fees are reasonable, and my firm seeks fair and reasonable compensation for 

undertaking this case on a contingency basis and for obtaining the relief for Plaintiff and the Class. 

29. My rates have been recently approved in numerous other data breach class action 

cases in federal courts, including but not limited to: Riggs v. Kroto, Inc., No. 1:20-cv-5822 (N.D. Ill. 

filed Sept. 30, 2020) (Co-Lead Counsel) (settled); In re Hanna Andersson & Salesforce.com Data Breach 

Litig., No. 3:20-cv-00812-EMC (N.D. Cal. filed  Feb. 3, 2020) (Class Counsel) (settled); Gaston v. 

FabFitFun, Inc., No. 2:20-cv-09534-RGK-E (C.D. Cal. filed Oct. 16, 2020) (Class Counsel) (settled); 
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Llamas v. Truefire, LLC, No. 8:20-cv-00857-WFJ-CPT (M.D. Fla. Filed May 14, 2020) (Class Counsel) 

(settled); Pygin v. Bombas, LLC, No. 4:20-cv-04412 (N.D. Cal. filed July 1, 2020) (Class Counsel) 

(settled). 

30. The chart below reflects the amount of time spent by members of the Arnold Law

Firm in the investigation and prosecution of this case through June 30, 2022:  

Timekeeper Rate  Total Hours Total Amount 

M. Anderson Berry, Attorney 740 46.3 $34,262.00 

Gregory Haroutunian, Attorney 575 27.9 $16,042.50 

Leslie Guillon, Attorney 400 1.9 $760.00 

Alex Sauerwein, Attorney 353 0.8 $282.40

Lori Martin, Paralegal 243 1.6 $388.80 

Olya Velichko, Paralegal 208 11.3 $2,350.40

Totals: 89.8 $54,086.10 

31. We expended a significant amount of time litigating this matter and securing the

Settlement. Because we are a small operation, the expenditure of time on this case precluded our 

employment on other cases. We took meaningful steps to ensure the efficiency of our work and to 

avoid duplicating efforts. I expect to maintain a high level of oversight and involvement, along with 

co-counsel, as the case continues, and anticipate incurring significant additional lodestar. Detailed 

billing records are attached hereto as Exhibit 1. 

32. The Arnold Law Firm’s costs and expenses, totaling $731.64, are detailed above. I

assert they are reasonable, that they were derived from a computerized database maintained by 

individuals in the accounting office of my firm and checked for accuracy. 

33. In addition, our local counsel, Balon Brady of the Balon B. Bradley Law Firm in

Dallas, incurred fees and expenses. Exhibit 2. Based upon the records in their system, the lodestar 

Costs: Inception to 11/4/2022 

Category Description Cost
Court Costs Filing fees/CourtCalls $100 
Research Westlaw and Pacer $631.34 

Total: $731.64 
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of the Balon B. Brady Law Firm is 10.5 hours as of November 4, 2022, amounting to $5,250. In 

addition, the Balon B. Brady Law Firm has expenses of $400 for filing fees. Id. The lawyers and 

other professional staff of the Balon B. Brady Law Firm maintain and record their respective time 

and the specific services they perform contemporaneously in a computerized system.  

34. The expenses incurred in this action by the Arnold Law Firm are reflected on the

books and records of my firm.  These books and records are prepared from expense vouchers, 

check records, and other source materials and are an accurate record of the expenses incurred.  It is 

anticipated that costs may continue to accrue, including, but not limited to, costs associated with 

preparation and filing of the motion for attorneys’ fees and motion for final approval of the 

settlement. 

I hereby declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct. Executed this 7th day of November 2022 at Sacramento, California. 

___________________________________ 

M. Anderson Berry
aberry@justice4you.com

CLAYEO C. ARNOLD, A PROFESSIONAL 
LAW CORP. 
865 Howe Avenue 
Sacramento, CA 95825 
Tel: 916.239.4778; Fax: 916.924.1829 

Counsel for Plaintiffs and the Putative Class 
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Arnold Law Firm Fees and Costs 

Class Action matter of James et al. v. DAVACO, Inc. et al.  

Fees- from inception through November 4, 2022 

Timekeeper Rate  Hours Total Slip Values 

M. Anderson Berry, Attorney $740 46.3 $34,262.00 

Gregory Haroutunian $575 27.9 $16,042.50 

Leslie Guillon, Attorney $400 1.9 $     760.00 

Alex Sauerwein $353 .8 $     282.40 

Lori Martin $243 1.6 $     388.80 

Olya Velichko, Paralegal $208 11.3 $  2,350.40 

Total 89.8 $54,086.10

Costs - from inception through November 4, 2022 
Category Description Cost
Court Costs Filing fees/CourtCalls $100 
Research Westlaw and Pacer $631.34

Total: $731.64 
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Balon B. Bradley Law Firm Fees and Costs 

Class Action matter of James et al. v. DAVACO, Inc. et al. 

Fees – from inception through November 7, 2022 

Timekeeper Rate Hours Total Slip Values 

Balon B. Bradley, Attorney $500 10.5 $5,250.00 

Costs – from inception through November 7, 2022 

Category Description Cost 

Court Costs Filing Fee $400.00 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

 
TRAVIS JAMES, STEFANIE SHEEHAN, 
KIMBERLY GAMBOA, and KOREY 
WILLIAMS, individually and on behalf of all 
others similarly situated, 

Plaintiffs, 

v. 

DAVACO, INC., and DAVACO LP, 

Defendants. 

Case No. 3:21-cv-02318- M 
 
Judge: Hon. Barbara M. G. Lynn 
 
 
 
 

 

DECLARATION OF JOSHUA B. SWIGART IN SUPPORT OF PLAINTIFFS’ MOTION 

FOR ATTORNEYS’ FEES, REIMBURSEMENT OF COSTS AND EXPENSES, AND 

SERVICE AWARDS 

 
I, Joshua B. Swigart, hereby declare as follows: 

1. I am an attorney licensed to practice law in the State of California, and appear pro 

hac vice in this matter. I am the principal at SWIGART LAW GROUP, APC (“Swigart APC”) and I 

am one of the attorneys for Plaintiffs Travis James, Stefanie Sheehan, Kimberly Gamboa, and Korey 

Williams (collectively, “Plaintiffs”) appointed by the Court as Class Counsel in this matter.  I submit 

this declaration in support of Plaintiffs’ Motion for Attorneys’ Fees, Reimbursement of Costs and 

Expenses, and Service Awards (the “Fee Motion”) incurred in connection with the prosecution of 

the above-captioned action.  Unless otherwise stated, I have personal knowledge of the following 

facts and could and would competently testify thereto. 

2. I submit this declaration to present and summarize the time and expense expended 

by my firm in the representation of Plaintiffs, as well as the putative class in this matter and provide 

my experience and qualifications for the purposes of supporting the motion for attorneys’ fees. 

3. I was admitted to the State Bar of California in 2003 and have been a member in 

good standing ever since that time.  I am also admitted in Washington state, the District of 
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Columbia, Michigan and Wisconsin and I am a member in good standing in each of those respective 

jurisdictions.  

4. I am admitted in every federal district in California and have handled federal

litigation in all federal districts throughout.  I am also admitted to the 9th Circuit Court of Appeals 

and the U.S. Supreme Court. 

5. The procedural history of this matter along with the details of the class settlement

terms are set forth in the joint declaration of my co-counsels Rachele R. Byrd and Gayle M. Blatt.  I 

will not repeat those details here.   

6. Based on my years of litigating class actions and complex litigation, I believe the class

settlement reached is fair and reasonable and in the best interest of the settlement class after taking 

into account the various risks the class would face through trial.  I support this class action 

settlement. 

Attorneys’ Fee and Expenses Incurred 

7. In prosecuting this case, I performed, in conjunction with Class Counsel a significant

amount of work including, in particular:  Investigating the potential claims and speaking with 

potential plaintiffs, researching available information about the incident and its impact on the 

plaintiffs and class members, reviewed applicable documents and damages, addressed Defendants’ 

public statements relative to the breach and explored other avenues to obtain additional information 

about the breach and about Defendants’ business operations.  

8. In addition, I participated in drafting and filing Plaintiffs’ Complaint and the

Consolidated Class Action Complaint and other filings.  I had discussions with the Defendants 

regarding transfer of my initial filed case to the Northern District of Texas to be consolidated into 

the instant matter and the potential for settlement discussions.  I and my firm also participated in the 

exchange of information before mediation which was reviewed and analyzed.  We participated in 

strategy and analysis of claims and preparation for mediation.   

9. In this regard we participated in the finalizing of the mediation submission and

attended mediation with Mr. Nolland and the ongoing meetings and continuing negotiations 

following the initial meeting with all counsel.  I then participated in the ongoing exchange of 
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documents including the Settlement Agreement and supporting documents and had discussions with 

certain plaintiffs regarding the issues relating thereto.  I reviewed and provided input as appropriate 

as to the motion for Preliminary Approval of Class Action Settlement (ECF No. 38) which was 

ultimately granted when the Court preliminarily approved the Settlement (ECF No. 42), and also as 

appropriate, conferred with counsel and the Plaintiffs about the status, strategy and direction of the 

case. 

10. A true and correct summary of the attorney’s fees from contemporaneous time 

records by my firm amount to a total of 81.7 hours, resulting in a lodestar amount of $65,000.00.  

Should the Court request more detailed time records, they can and will be provided.   

11. The lodestar is based on my approved hourly rate of $795, most recently approved 

by the District Court in Greenley v. Mayflower Transit, LLC, 21cv339-WQH-MDD (S.D. Cal.), this 

August.  In approving my hourly rate, the Court in Greenley specifically found my hourly rate 

reasonable.  In seeking this hourly rate, I also rely on my years in practice, the results achieved and 

my recognition in the legal community, outlined in my prior filed declaration supporting my 

appointment as class counsel. 

12. A true and correct amount of my firm’s contemporaneous business records of 

litigation related costs and expenses incurred in this matter amount to a total of $1,892.90, which 

include costs for filing fees, research and copies. 

13. Generally, Plaintiffs’ Counsel should be awarded a fair and reasonable attorneys’ fee 

and reimbursed for the expenses they incurred in the investigation, prosecution, negotiation and 

Settlement of this action, and which will be paid out of the Settlement Fund. 

14. Based on our years of practice litigating complex class actions, Plaintiffs’ requested 

attorneys’ fees, costs and expenses sought here are reasonable. 

Service Awards 
 

15. Additionally, I fully support the application of a Service Award in the amount of 

$2,500 for each Plaintiff (totaling $10,000).  Service Awards are “fairly typical” in class actions in the 

fifth circuit and Plaintiffs fully participated in all aspects of this litigation.  The amount requested 

Appendix 34

Case 3:21-cv-02318-M   Document 46   Filed 11/07/22    Page 34 of 35   PageID 592



Swigart Decl. pg. 4  

falls within the range of reasonableness and is similar to other service awards approved by other 

courts as detailed in the Memorandum of Points and Authorities filed contemporaneously herewith. 

I declare under penalty of perjury of the laws of the United States that the foregoing is true 

and correct, and that this declaration was executed, respectively, in San Diego, California, on this 7th 

day of November, 2022. 

__/s/ Joshua B. Swigart__________ 

Joshua B. Swigart 
josh@swigartlawgroup.com 
SWIGART LAW GROUP, APC 
2221 Camino Del Rio S., Suite 308 
San Diego, CA 92108 
Tel: 866.219.3343; Fax: 866.219.8344 

Counsel for Plaintiffs and the Putative Class 
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